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LOCAL CODEERATION AGEEEZMENT
AMONG THE ZETARTHINT OF "HE AT
DRANGE QQUNTY FLOOC COHNTROL oLSTwZZT,

Sak= SEANAADTRNG COUNTY FLOOC CONTROL CISTRICT ANz
ALVERE_DE COUNTY FLOCD CONTROL AND WA™TTH COMBZRVATION JISTRICT
FOR CONSTRUCTIOR OF THE
SATA ANA RIVER MATNSTEM, INCTIUDING SANTIATD CRZEN,
CALITOENZA FLZ2CO ZONTRCL FooszoT

THISZ ACAEIMENT, entersd into thiz day of .
198%, by ang hetween the DIEPARTMEY™ °OF TUFE APMY (herelisafrar
referrad to a3 the “Cavernment"), acting o¥ angd through the

ASSist4ant Secretary af the Army (Civil Waoarks), and the Santa A-a
Hiver Malnstem sponsors, cenprised of the Drange Cournty Flaocd
Contral District, the R-verside County Fioed Control and wWarer
CSonservatlion Distriet, and the Sap Jernardine Coyunty Tloocd Contrcl
Districy in Califarnia [hereinafter referred to as "Crangep, ™
"Riverside," "53a Sernardina” or as "the spensars" when consideres
collesfivelyl

WITNIZISZEZTE, THAT:

WALREAS, the Santa Ana River Mainsten, ineluding the Santiagc
Creak, <alifornia project (hereinafter referrec ta as "ohe
Brojecs'l was authorized by The Water Zesources Develspment act of
1388, P.L., 2%-552 (noreina¥Ftaer roferred to as Mehe Act'
subsTantlaliy in Accardince with =he Dlang and ragoxoerndatizss of
tae Chiel of Ernginmerss canktained im Wis regoris dated 15 Jangary
1982 and 9 July 1987: and

WHERZAS, construction of recreatiscn feazures is an wtherized
ETojest purpose under the At and, if implecented, will be fhe
supject of 3 separate agrecment fetwech the Govarament and
appropriate non-federal interests othor than the Spansars herain:
and

wHEZAEAS, water conservatian at Fradeo is ohe suhjest =f a
sepArate study and any facilities, guantities a- Storage, andsap
Thangas in operaticn, and the cost sharing faor any such items
resulting from That Stady. 1Y Igplemented, will ke part zf 4
Separatt agreement between the Soveznment and men-Tederal
interests: and

WHERZALS, Section L83 of the Act specifies the conT-sharing
“he Project;

equirenénts @I non-Federal inbérests apmlicakle ko
ad
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$3,X15,Q000 2z- L“range tivards Qrange’s share of Trotect gosk
accordance with Sactlon 04 0f =Me Act; anmd

WHREREAS, ¢n 2 OCtiaber 190% tRe Jepatrtnent 9f =he ATTY enterad
into an agreement w-th =ka Orangs County Fleod Caonkrczl Cistrice
pursuant Ta Saegilon 215 of S0-431 (47 J.2.0.1%424-3a), as anended,
L2 credit or reipburse the costs of ce-rain WoOTH accomplizhaed by
lecal interests whizh later -s inosrporated ints am acthosired
Treiect: ang

mHEAZAS, Segtien 221 of trne Flood capkrol At of 1979, Tub
Law 91-Ell., as amended, sraovides thas the construction of any w
TeS0UrIes project 4y the Secretarv of the Army shall nat be
Fommenced ULT:Ll each non-Sedesil intaroas has entered into 3
Writken agreement o furnish its recuired cgoperation f2or the
Pratact; and

WHIRFEAS, the Sponsars 2o not Jqualify for a raductiam of the
maximum hon=federal coss share Fursuant to the guidelines which
irplament Section 101(m] of the Act, publiished n 213 C.F.R.,
seetions 242.1 - &, mhtitled "F-ood “ontrol Cost-Sharing
Fequirements Upder cre Ability to Pay Provisian™; and,

WHERZAS, it is to “he ponefit af =4=g Fponsorz apnd Govermment
w3 consrruct this oroject; and

#HERZAS, the Sponsars Rave the Authority and capabilizv zo
furnish tle covpeTation hereinaftar goe forth and are willimg to
participate in sroect cost-sharing and financing, im accordames
with %*ne terms of this Adreement.:

#UW, THEREFCRE, the parties agree as fallows.

AATICIT I - CEFINITICONS
For purposes of This Agreement:

A. The term "Project" shall mean the 3anta Apna Riwvoer
Masnstem projecst, ineiuding Santiage Creek, as described in the
fhase I Cereral Design Memorandum and shall inelude the
constructien, acguisitign, or regulation of the following £lcood
=aniral features: Seven Qaks Dap and Sasin: regulazion ¢f the
10d=-year flacd plain cetwesan Severn Oaks am and Pradec Basing
aodifications to the existing rFedemal Mi1] Creek levee projece;
todificat.ons ta Prado Cam and asyuisition af additinnal rese=woix
lands: construction of +he Dak Street Srain crom Ehe exiating
cebris basin ta Pradec seservalr, flood plair acquisit.an and
SCIUCTUSSG . improvements $o %She Santa Ana Tiver channel betwean
Fract Dam and the Pacific Ocean: Talbars Channel relocatien:
charnelizatizr of the Lawer reach of Santiags Sreex and provisicn
of an upsiraas detept.on facility with outler strycrura:
requlatizi of Lhe iIC-year flecdplain ketwern the fant:ago Thannel
and the decgptian tacility, and prevision of mitigating and
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anhancement lands and lzprovemerts, as illustrated inm the phasze o
Sermaral Design Memorandup [SDMY . The toaom Tor Jecte” =hall nes
include recreation feaiures and fzoilitias,

2. The term “toetal prolect cosist shail mecrn all coats
Inturred by the Sponsces and -he Soverpment Glrectliy rolaked to
CINSICUCTion af the Froject, axcludiig any costi for Dettarmencs £r
cperatien and maistepance.  Such o5t shall inglode men
et tecessorily be Limitaed o, actial cspstroctian costa, the value

af lards, eamgmenzs, apd rightsepi-way, including excavited
materlal disgssul areas made ava:.lable for the Projecz, rolocat:io
Aand alteration costs, Mslgcaticns o New CONSt=tc=ion cf rallrcoad
pridges Aand approaches thersts, cosho of apolicap.e planning,
unglreering and design, nourTed after Sctobar L, LG5S finclud:-ng,
But net limited to precanstructian chgineering and design caszks, as
celinad in . Below), supesvision and Adm-omistra-ion cesns, and
F35LE of project construction contract dispute setrlements ar
awards. The tecm "iatal project costs™ alsa includes the aoount ar
whe credit that will be given s Crange for “he flood cemepe’ woel
carried out By Orange which has been deterzined =e be corpatible
Wwith the frclegk.

. Tne Zern "creconstruction engineering and dasign gasha"
(PER) =znall mean all continuing experditurss for olanning,
engineeving, and design ingurred aftar . Cotcber 2585 fowards
compléetion of The Prass I GOM, the pLans and gpecifications far re
first phases ©of the project, and any feature desigm nemcranda
Aecessary Lo prodyce those plans and specificatians,

. The term "Santa Ana River ¥aiastenm Prajact" shall include
ha IoRStruction descrized in Svkparasraoh A. of this A-vicle aad
als9 Lhe construction of the San Timotes project, whichk was
avthorized by the Fnergy and Water vevelopment Approoristians AoT af
RAd3, FoL. )02-202, as part af the Santa Ana Rive- Ma.rstem prolaecs,
includitg Santiage Creek projest and, for Puraoses of aegznomic
iustification, the bepefits and costs of the Sam Timcteo Srock
przject shall be included Together with the henefizs and cosns of
the emntire Santa Ana Mains=em, including =antiageo CraeX. The San
Timcteo Creek project, if implemented, will be the subject of a
supgplement ©2 fhis agreement hetwoom the Gavermcent ard San
dernzrding, sponsse £ar San Timoteo Creex.

-

£ The tern "psriad of constructicon' shall mean the time
sTom the advartisement ar *he firet construction contrackt o the
“ime cf acgeptance of the Profect by tChne Contracting OFficer.

F.  The ter:m “Coptraciing Officer” shall mean the compander
AL tae L.5. Army Engineer Distrist, Los angeles, or his desiginen,

S.  The tara "nighway™ shall mean any highway, thavouskrfara,
Toadway, ftcagt, aor gthar peblic of provate road s=roway.

= The term YralacationsY shall mean glterations,
AmdiliTatiana, lowering av ralslny Lo plase, andior pow
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construction related fa, Dut nok lim-ted Lo, exisiing: rallrsads,
aighways, 2aridges gther thap rall-nad bridges and asproaches
thevatd, hulld-ngs, coamercial and gas pipelines, public wLitit-ac
(SUTn A MUSIZipal water and sanitary sewer Lines, and taelochane
Alnes), 3toro drainage facilities, vporestion tralls, cermegnries,
and siner facilities, structures, and ioprovements deters: red oV The
Gavernment Lo he necessary for the construction, coeration and
naintenanes of the projegt. The tern “relocatlzos™ coes nob iac.ide
Sonstruction and alteraticn of railraoad mridges and approachas
Tnerets {including temporary detcurs for use while toe
hew Eridges are heling constructed), and alteratigma o Sfpupdaticos
and azuTrents for kridges that are &5 remaia -n place. 3Said
SO8Es shell bBa copsidered part of =he total Ero]act Sosts and are
fot inciuded in determining relocation costs borme ov the SpoRscrs.
- The term "bettarmontas” shall oean BNy Work bevand
Lhat necesgary te provide a subpsritute siructure mr usage Lo
current design standards of the State ef Califgrmia or the agancy
havirng jurisdiction.

4. The Lerm "fegatures" shall mean eacd of the foliowing
Forticons of the Projest ngluding mitigatiszn therefsre: deven Saxns
Jam and Basin: Kill Creek Levec! regulatiam of +the #'mcd Plain
belwegen Seven Daks Dam and Prado Basin: Zrade Cam and Basin; dax
Strees Draln; $Santa Ana Canvon betweer Prado Dam and Kelir Canvor
Boagq! Zanta Ana River Channel #From Weir Canvan Road %o the Pacific
Ocean: Santiags Creewr including chanme: work and debention bas -, and
reguiatichn of the Sfloadplain betweern *he chanme. <ork and She
detention basin; and enhancement lands at =he mouth &f t4e Santa Ara
piver,

K. The term "phase" shall meam a2l ar a portion of a
Teature, which is vunder a construction contrack.

L. The term Yenhancement" shal: mean those ao*ivit es ta
2nhance fish and wildlifa regsources, including acxpuisiticn ¢ laxds
e interests In Lands, from which rational econamic Fish and
Wildlife bensfits are derived, ar far gpreclies that have heen 1
35 threatened or endangered wnder the Zndange-ed Species Act,
L.3.0. Sections 1531 et. saq.
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M. The tern "fish and wildl-fs mitigaticnn {Nere-nafteaer
refoerred o as "mitigation™) snall refer oo “hosg activ:i=ias,
including acquisition of lands or inretasta in LANAS, Lo COCTERSATO
fzr praject inpacts %o fiszh and wildlifa mesources.

A, The Lerm *imvoluntary acguis:tichs" snall mear
on af larnds, easaments, a-d rights—of=wav 2v condemnacisza

agmquisgitl
Drorelings

L The Tarm “"Government Flstal Year“ shall seesn one flazal
FeAr of the Unilted States csovernament. The Govarnment fiscal WA

orginGg an Iotoker 1 and ends on Srepremoer 17
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#. The Ltera "Zoongers* Fiszal Year? shal'l meas sne <isoal
wear oo the 5Tonscrs. The Sporsors’ fiscal wear Begins on 1 July
and end=s on 30 June.

AATICLE I = QPLISATILING OF THZ PARTIZE

A. The Sovernmert, subfect to and using funds nrovided Dy
the SZponsors and funds apo-coriated bv the Cengres=s, shall
expeciticusly consiruct the Projoas finciuding a_teratinns or

relocations o2f railrsad bridges and aforcaches thersto) applying
thase procedures uscally fellowed or aoplied in Federal BrajecTs,
SUTRUANL Le Jederal laws, regulaticrs, and polloiesn. The Sporancs
shall be afforded the gppertinity to review and ccmnent ap all
Santracts, including relevant plans, specificatians and epecial
TTSYISLONS priar o the isstoance of invitaticns far Kids. T
Sponsars alsa shall kEe affarded the copartinity Lo review am
=omment an all medifications and change orders pricr to the
isswance T the Coniractor of a Notige to Proceed for suoh
mofliligation or ¢hange aorder unless an cnergency exists ar
iomediate action is reguired, in which case the Gowernment will
d.rect the change witheout review DY the Soonsors. The Savermasns
will zonsider the views of the SponRscrs, %ttt award of the contracsts
including change crders and perforoance of Tthe work theravnder
sha.l De exciusively within the zantrsl o2f "4e doverqgent.

2. When the Gevernment datermines that a feazure or phase of
the Project is complete and appropriate for soeration and
Taintenance by & 3ponser or SpONSors, "he Governmeme shall %urn =zhe
cocopleted feature o phase over te “he respansikie Sponsor ar
Sconsers, “ho shall accept the feature ar —hase of she Froject ard
ALl respansibllity for qperating, repairing, maintaining,
replacing, and rehablil tating %the feazure zr phaszs ir accordance
With Article VITT herecf. The Spons=ors shall sharg the cost for
gperatisn, maintepnance, replacement, and rohaoilitatiap of the
features and vhasss of the FProject in acoordance with =he follawing
sSubparagraphs:

1. DQrange ghall provide 130 percent of “he cogts ac
operatisn, maintenance, repiacement and rehakilitasion of sapTiagc
Craek, Fanbta Ana River chanmzel. and San*a Ana Canvon wWithin Qranga
County, and 87.7J pevcent of the oot of Seven Qaks Gam and SBas.o.
drange snall be resposnsilBle onm an annual hasis [Covernment Fizoal
vear) fov 24.8 percent of 4he Sosts for onaration, Taintenance,
feplacemeny, and rehabilitatics o2 Prada Dam and Basin, Tre
sovarneent shall he responsibzle on an anhual basis For 5.3 peroeat
2 tae costs Yor oporatian, maldtenance, reclacement, and

—_

rehabllitation of Prade Cam amd ODasin

n rovwile 100 percant af the costs of
nt, anc rehabilitation of Oab
h
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fanTta Ara Janvyon within
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1. 5an Barcardina shall pravide 90 percent of the oo
ST aperatidn, caintenance, replacement, and cehakilitariop of wi
cyaexs Levee and the portlon of the 5anta Ana Canyen witain san
RBernasdine Iiunty and 7,03 peroent of the cost of gparatiarn,

malnzenance, and rehanilitation 2¢f Soven Saks Dam and Bacsin,

s

'

w. Pursuant ta Seetion 1037a){i; of the aze, 3 15,5, 0.
a2lriaiis) ang in accordance With Article IIT of this agresdent the
suensors shall pravide all lands, easaments, rights-of-tav,
excavated marerial disgposal areas, and merfarm Telacarisns
fexclading razlread bridqges asd agcroaches thereto) roguired for
constrdoiion of the proiect as determined k¥ the Government, excaps
that acguisition and restoratien of erhancemant lands snall be tha
sole responsibrlity of the Governoent. In the avent any such _ands
2asEnents, oY rights-of-way required Tar the rraject (e.g. naudl
reads, borrow sites, or disposal aTeas! Are CommaR Yo more tha= coe
feature, acguisition of said lands, easemeants, apd rignts=af-way
will Ee performed by the Sgponsors Ln the countiss im which they are
situated, urless othevruize agread Yo amohy the $ponsars.  The
Sponsars shall share gossis for lands, sasements, rights-ocf-wav apd
dispcsal areas and relecatlzons, as specified in the folleowing
subparagrachs:

. Qrange shall provide 100 percent of such cosks for
Santiigo Cresi, Santa Ana River channel within Drange County, Fanta
Arna canvon telow Pradeo Darm within Jdrange County, the FPrado Featores
and mizigation lands lecated in Orange CauAty and at FPrade kasin:

and 37.70 percent of susk casts of Seven OJaks Cam ard Bas.n, ard in
associated mivigatiorn.,

2. Riverside shall provide 100 percent of such costs for
The 2aX Street Drain, and the 3Sarnta ana wanyon pelow Prodo Dam

within Roverside County; and 5.37 pergent of sugh costs of Seven
Qaks Dam and 148 assoclazed mitigatien,

1. San Bernardine shall provide 106 persent of suck
Co8ts a8 the MIZ1 Creek levee apd the Santa aAna Canvon below Prada
Cama in San Bernardino County and 7.03 percept of such coots of Sewe
Jaks Jam angd basin and ivs asscciated mitigaticen,

1. The acguisition <ssts for lands, maserments, ar
rights-of=-way comman Eo more than ore feature shail be shaced by
TNe SRONSOTS in proparticn to the use of said land=s, sasgnerncs, or
rights-ofi-way for each feature.

C. PUTENANT Ttz SoCTion 103ia) {lifA] = the Ack, 31 U.s. D
“2170a) 023 fAY and as furtner specified iv Art:cle IV he-eaf, tne
sEensors shall Srovide, during the periad arf canstrustion, a fash
S2nfributaosn of §E nmarcent of The total proiect costs. The Fponsora
Shii. Skara tne regquired cash contribuerion based en the feahurps
=eing acguired ar congtructed, as specified in the fzllowing

SUnEAarigrapnsg.
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=- wrange skhall pravide 100 percent of such cortributien
for fartiago CreeXx, Sapta Ana Qiver o= nnali, Fanta Ana River Canpven
ocelow Pracdo LDam Within Orange Zsunty, and Prado Dam and Basin: §-. 74
percent of Suoh contributicn for Seven Taks Gam oand Sasim: oand G495
perzent of SuIh contributicn for FEQ costs Incur-ad after

1 Sctcoker 13233,

<-  Riwverside shall previde 120 Dercent af such
conirzbuticn far the Dak Street Dra‘n, and San-a Arna Canvon kRalow
Praca Tanm within Rivarside Qoumty; 5.327 percent of auch
scnirlbution foc Seven Oaks Cam and Sasinm; and 3,57 perzent of such

in
SI0ITioution for PEC gcosts ingurred after 1 Dosgher 1945,

1. San Barpardino shall provide 106 percent of such
contribution for Mill Creek Leves, and Santa Ana Canyon pelow Prade
Cam within San Sernapdine County: 7.03 percent of such gonbrisesion
fzr Seven Caks Zam and Basin: aps 1.44 Fercent &f sush onmEributian
for 220 costz incurred after 1 Qotober 1935

E. The Government znall afford sredit far ex-e-nal Sorpati
wovk performed by Orange toward Grange’s praject contribukbizorns i
accorfance with Sectica 104 zf the acz. Such cred i+ amal! pner
excegq $1,315, 000, The credit shall Se aforded Againet Drange’s
COSt sharifg requirements for the Project, less Qrange’s share ar
the five percent gash contrioutier Tequired under Article IZ.0. 3
this Agreement. Qrarge’s cost slaring reguirements arce Dresently
estimated 4z be 3403,830,000. Crange’s share cf the five perzenc
S&sn contrikbutlon is presently estigated to ke F37,300,000,
Accordingly, Orange’s ceose zharting recuirecents against which
credit ran be apwyliag are CUITEnLIY esiimata! Lo be $331,0450, 000,

ble
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F. i the value af the cantributions pravided upder
paragraph ©. of this Article when added zc the wvalue of any iTeos
praviced pursuant to pacagraph ©. of thMis Article -z ‘ess —han
twenty-fiva (25) percent Qf fotal project costs, Eka Spansars shall
provide, during the veried of corstructicr, an adeificral cash
CoSOTIioutian 1n the anount Mecessary Lo make the Sponsors’ tstal
contribition equal ro Luwanty=-Jive [(25) percent of total project
co5ts. The Sponzers ghall share sueh costs based on She fea-ures
Baing acgui-ed or constructed, as spocified in Art-cle IZ.C.

7. The amount cf drarnge’s costribut.an requ.red neraln may De
teduccd by the amount af cradit Lrange receives for the woark -=
cerliormed pursuant ta the Sectisn L3 Agreement dated - Ocrohac
19d%. Hewever any credift allsowed will not reduce the 3 gersant cashs
canbrivutlion reguired im pazagraph C. of this Articie.

. Tht Spongsor shall inforr affacted intorests of “he
l:mitations 2% the srotacsion affordac v the praject. Fagh of tha
spensors sha’l orovide said notice to affectad intarests within i=o
SSUnTY BY Anncunzemant in A local newspaper af gerneral oLroltarion
dpSn Compietion P oaach feavira af thp prxjact, but no less thuan
anae fsach year.  In the ovant that the “evel o! crotectisn Lo oaisc
fenendent Upan domcletlon of Arcthers Frotact beazure, the Govaromers



shall inform the Bponsars of the level of vrotection arov.ded poe-
all sueon deperndent features are completed, Fach of the SCOnSCTS
shall also publicize flosdolain informatish re.evasrs to the a=ea
aflaected Within i1ts county and shall provide thig i~farmatian <o
zonine and ¢ther regulatory agencies far thelr guidance and
lead=rship 12 preventiing vowise fusurs daveloprment 1n the flaosdwiain
ard n 2capting sugh regulaticns as may ke NECes3ary to prevent
Lnwlsa future develomment and to ensure cenpatibilizy with
protecticn levels provided by the oTroegT.

I. Trarge shal} eperate and mzintain, without cost to toe
GOVECIMREAT, the existing Villa Parx Dam on Santiago Creex in
AeferRance woth regulations oressriked by the FecTetary af rhe Axmys,

J. Riverside shall operate and maintain, witheus cost to tha
wAVEINNENT, TNe existing Cax Street Irainm dektiz baszin in accardasoe
With regulations srescribed by the Seqratary of the Army.

f. The respeoasibility for administering the epera-ion,
Jaintenasnce and rehabilitatisan of the mitigation and errancement
featutes of The project shpall Be in accordance with a DAnagenaent
gian to be developed by the Sovernoent in cosrdinatiom wish =he
Spansars. Management of mizigaticn and enhancercent arcas TaY De
TUrned over Td resQurue agensLies, CrYAnlzaticns or local Jroups
that <an demonstrats Zapakility and experience, and reet the
apoproval of Lhe Gavermment, The Sponsars, and resounrce agenclos.

L. The Sponsars shall he solely respansible for the costs for
Sperating, oaintaiming and rekapll:tating mitigatian lands. ith
Tegard to mitiation apmlicacle o the Scven Gaks feature, costs
zhall ke shared by the Sponscers in relatiss to kepofiss rece:ved
oy each Swansor, 87.7¢ porcent by drange, 5.27 percent by
Rivers.de, and 7.0] percent By 3an Bernardine, The omsnz For
SEeTation, maintenance, and relaoilitation for nitigation celated
i3 Tae canstruction at Prado Cam and Basin, and —he eonatelctiso
G2 the channel downstiream ¢f Prade shall He paid entirelv by Oraige.

. The Saverament shall be responsible Sor aperatiaon an
Maintenance 0f the enhancement lands: howewer, the FEonsoers shall
e respcocnsinle for paving P 23 percent af She costs af gueon
Jperration and zaintemance on an arntal hasig. Fack of ha Saars
sha L provide a portian of the Sponsors’ shars egual to The
es3timated portion ef tatal flooe control Eralect hencfits raceived
Ey each af the Spaonmscrs at tha end of Frojaect canstructian, namely,
F4.%3 percent by Orange, 1.6 percant by Riverside, a=zd .44
Darcant oW San Sernardiso.

-—groject floodwayr arnd

WM. The Sgenszes shall manage the E
etary of Lhe Aray frao

St
vioed plala f-inge as aesisnated by the Sacr
Ziven Zaks Dam tg Prado Basin and aleong Santiaga Croek foam Woaloos
AVaenue tn Bentan wWay for fthe fukdre Lit=yoar flocd ip Accardance
with the Tederal ©m TEency Manajoenent agenzy [FEMA) regulatians and
shall par+tisciza=s in and aompLy WiEn applina .

o Taderal fland nlain
manuTenant and Slosd inslitinoe programs.
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0. The Cavernmens shall szeddipate with +he Fperscrs and
develor and (nplerment a management Slsn for Gpan space wild:ifs
napitat in the Santa Aha Canvon beléw Prado Dam. Fach aponsct snall
Se reszonsible for the maintenancs costs of the habitas _ocated wie=
the sponset’s boundaries. Maintenrance aof said hakitar shal)l be f==
resgonsibility of The Spanscrs, im arcordanca WLtn the gplan.

F. o Paderal funds may be uged to meet the Sponsars’ share
30 project ocogts vnder %his agreencat unless Toe expondic £
such funds is ¢xoressly authatizaed By statute ss wverifioed i
writing by the granting ATELDY .

ARTICLE I2T - LANDGS, FACILITIEA, AND PUBLIC LAW Fl-644
RILOCATICH ASSISTAMNCE

A. The Sgonsars shall furnish to the Gevernment alt lands
gagenents, and rights-af-way, ineluding suitable barrow and dradga:d
material dispasal areas, as may ke determined by the Governmant to
be negessary £ar the TCASTruction, operaticn, amd main-eapares of
the Prajest, and shall furnish =3 the Savernpes=- evidonae
Supperting the spansors’ legal autheority to grant rights-cf-esory
o such lands. The necagsary lands, e3semrents, and cights=-af-wavy
may be provided incrementally, but ali lands, sasewments, apd
rights-0f-vay deternined by tHe Sovernmens to he hecescary for wWork
to be oerlormed under a gopnstriction contract must be furniched
prisr to advertisamen® of che capst-uction contract.

5. LUpon notlification from the Goverament, thre SEEnSars skall
ACCOMELISA &r arrange for accompiishment st no esst to e
TOVEINMmEnt, all relocations detezmined by the Goavernment ta Se
A8CesEdlyY lor constructicn of the projest.

©. The fponsors shall comply with the applicabhle pravisians
of the Uniform Relocation Assistance and Real Froperty Acyulisiticn
Policies Act of 1574, Public Law Ai+<%946, as amended, in acquiring
lards, easements, and rights-cf-way for copstriuctieon apd subsequent
aperatlicen and maintenanse of the Frodect, and Infarm all affected
peresant of applicable penefits, palicies, and Eroocedieres in
connection with sald act,

C. Title ar rights to lands acguired or necessayy far
profect purposes which are currently held fcr the Przojeqt by the
Spersers or the Unized Stakes snall remain in the currant nalder of
such rights or titla, except that the Gevernment may accept -.zle
and cights Lo lands at Seven Gaxs Dar and Pasip and Prada Dan
and 2a=.n grevided by the Sponsars for the Profoct

ARTICIE 17 - VALUE QF JTAMES AND TACTLITIES

A, The vyaluye of the lands, aacoments. aesd righta-ol-war =z
De ing.uded n faral flped control prolect cg87s and credined
roward the sSpansurs’ share of £atal flood fontooo oroject Sosts



will oo determined ln agoerdance winh +he fellowing procedures:

. 2f the lands, easaments, or rights-of-way are avsad
by the Sponsor(s) priar te the award of the first eonstruccian
contract, the cred:t chall bBe tha fairc mavket valiue gf The intTarest
a5 af the cete of the award of that copstructian contract, The
fair mersket value shall be determized By an appraisal, to ke
aktdalned by the Sponscris:;, which has boow Eoegparad Dy a gualificd
agpralser wha is acoepracle ta Zoth the SoUNsSoris) and f4e
Governmen~. The appraisal ghall be reviewed and aonroved by ThHa
Tovernmenk.

2. if the lands, essements, rights-ef-way are *z ke
acquiired by the Sponsar(s] afzar award the f{irst ponstrustion
SOntEsch, the Credit skall ke the fair marketr vaiue of che interess
as of the date of acquisitlon. The fair marker walue gnall ke
determined as specified in subparagraph 1. above. [f the Spomscrs
Day an AROUnT in eéxcess of the appra’sed fair rarket vaine, they
oay Le entitied 4o a credi: faor the axcess i< the Sporszr(s) kave
secured Frick written appraval from the SGowvornment af its
hegotiated affer to purchase such intmrasts,

[ ¥
re kg

1. Credit for lands, gizaments, and rights-ocf=-way
in the case of Inveiuntary acquizitiens which coour within 3
ocre-yeary pariod preceding the date this Agrecmant iz signed or which
2ecur aifter the da*e this Agreement is signed will be basecd on cours
aWwards, or on stipulated seftlements which have received prior
boveriment approval.

4. II the Sponscris) acquire mere lards, edsements, ar
rights-of=way thanm ara nelassary JOr pProject purocses, as
determined by the Cavernmmapt, =hken only =he value of guch sor-ions
oL the acquisitions as ara Aectessary far prolect purpsses sha-tl he
lrcluded in fotal profsct costs and credited *o the Spetsor{s) ¢
share.

3. For lands, easements, or rights-of-way acgulred by
the Fpensors witiin a S-year perinsd preceding the date this
AFTeament is signed, or any time aftar thias Agreament is sigred,
crecits provided under paracraph A. of “hij A ticle will alzsa
include the actual incidental casts af acquiring the interast, a,q.,
tlosirg and title sosts, Aappratsal ©osts, Survey coscs, attarney s
fees, plat maps, and mapping CosSta, a5 well as the acTual amoupnts
expendad for any pavmernt o# anyv Pubiic Law 31-644 rolacaticn
ass.53tance benefits pravided L- accordance witk the cpligatians
unders this Agreement, '

S5. The 2¢8%s a¥ relgcatisns which wi] =e nz e

=N Latal proiectk gosts and &recited towards tha Sponsor{sl T =sharte
cf total preject 2ocstg sdall fa thac oorition of tha actual costs
Lacurred BY Lhe Sponsaris] as set fores malow and apor-ved kv fthe
cAVeomment:

L. Highways and Hignoaw Sridgrn: Snly Lhat GporToLan oF



e cost af would Be necessary to construct Sunstitute Eridees argd
nighwavs L2 the current design standard that =qe 3tgte o
Caliternia, or the public agency which has applicanle Surisdict.eorn,
would be used .n garstractiig a oew Lridge, or hignway undar
S:mi_ay genaltions &f geography and traffic loads,

. wtilirtles 3and Facilities (Iscluding Railzoads):
Actual relacaticn ¢gosts, lesgs degpreciation, less salvage wvalue,

plus the cost of rewaval, less the cost of bettarcencs With
raspazi Lo betterments, new materials shall nobt be vsed i= any
relscatian oo zlterazian if pazerials of vailue ard usaDiiicy e
2 those in the existing facility are availakle &r can be obtainad
a5 salwvage Irsm the exjisting SAciiivy oF Cctherwise, uwnless the
provision af new material iz more ecanomical. - F despite the
avarlability of used material, new material -s used, where tha ussa
=f such material represents an addit.anal oost, suek cost will oo
ba included in tetal praject costs.

A
-

4. The <osts of zelecations that the Spunsors hawve
accotiplished within 3 years preceding the date of this Agreement
Tmay Be Included in tozal project eosts and creditesd tawn-de the
spPensors sharée as such relocations are doternined oy the Governsmant
Lo oe necessarpy forp Erosect purposes.

ARTLICOLE ¥ = CONSTRLCTION PUYASING AMO MANAGEMENT

A. To provide for corsistent and effective communicazion
Eetwesn the Sponsorz and the Cavernment 2Uring the parizd of
Songtruction, each of the Sponcers, and the Gevernment shal?
Apnoint represegntatives bto coardinate on scnediuling, plans,

specifications, mod:fications, canttact costs, and other martar-s
relating Lo construction of tha projeact.

B. The Iepresentatives appointed shall meet as neceassary
during the perisd of zsnstructicn and shall make such
recommendations as they decm warranted to the Cantracting

QEFicer.

“. The Contracting Qffizer snall consider the recommendatisos
of Lhe repregentacives 1n all matters relating to =ne Project, But
the Conctracting Officer, havimg ulzimate respensibility far
Sonstruction ¢f the Project, has camplete dissretiop Bz accepk,

reject, ar ocdify the recormmendatian:.

AFTICTE VI - METHODR OF DAYMENT

A-  Tha Spensers shall provide, over the Eeriod of
EONSTIUCTLON, Tha skounts rodguired under Article IT.D. and To.7.

L= S

of Lhis Agreement. Total priiost costas are presently astimatioed to
De $1,293,0600,000. In order te meer their o= re, She 3ponsors ouss

-

crovide a fash contributisn presertly esnt mated o b 583,780,007
The 2o lar anmownts et favtn in GBRhis Artic.e are based unan the



sovarnment s bast estimates whigh will rafleegt prajections cof coghs,
price level changes, and antigipated inflaticm. Such estimates ara
subject to adjusiments based on the costs achvally incurred and ave
not to oe soostrued as the total financial resporsinilities aof the
sovernment and the 3ponsors.

B. The Sponsers shall provide thelir crequired cacsh
conkrizutison oo prapecrzion to the rate of Governrment expendituzes
avar the perizsd of fhe canstructicn in accordance wish the foloowin
Drovislians:

L. For purpssas of budget planning, the Government shall
acnify each of the Sponsors ©f the estimated funds that will te
reguired from the Spanscrs to ceetl eagll Spensor’s shares of proiass
SeETS (oY thé upcoming Severnment fiscal year following subm-ttal af
the Fresident’'s Budgeh %o the fongress.

é- Far the first Government fiscal wvear of constroaction,
at least %3 dzys pricr to the award cf tha firstr canstruc=ion
contract, the Sovernmert ghall netify cach of the Sponsocrs af
its estimated share of project costs, including sach Snensor‘s
shaze af ecasts attributable 2 the Droject incurred oricr to the
initiation =of ¢onstruction. Forty-five days thereafter, each of She
Sponsors shall pravide its ghare of the lacal cantripuzien by
verifying ta the satisfacticn of the Goverament that T has
deposited the reguislite amount in an eszirow account acoeptable
the Government, with interest accruing =2 the Sponsari(s).

e

}. For the gecond and subseguent Govermrent fiscal wears
ot prajeqt constructien, the Gaverrment shall netify cack of the
Sponsors of Itus astimated share of project costs for thas fiscal
¥aar foliowing submittal af the Presidernt’s Judget o the Congress,
wo -ater than 39 days prier g the Deginrnisng of that fiscal year,
2ach of the Sponsors shall maxze the necessary funds availabie o the
Zovernment through the funding mechanism specified in Article
VIR, 2. af this agreement.

4. A5 Project proceeds, the Government shall adiast the
apounts required to be provided from each of the Sponsers Es reflecs
actual project costs. If the Jovernment determipes that additienal
furgds will ke needed Jrem the Sponsors to oest their reoguired shafe
of project <asts, the Goveramenk shall so notify the Sponscrs, and
the Epongsors, Within sixty [(£€0) davs “roo veceipt of notlce, shazl
mas<e the necessary funds avallasie through the fumding mechan-sao
spec_fred in Article ¥1.3,2. of this Agreement.

Z. Eagh wmontn, the Sovernment will draw grn *"me Sunds in ~he
85CI0W accounts provided by the Spansors such sums as the Goveshment
deans necassary Lo cover antigipated contractual and in-house iscal
obl_gatisns attributable fa the project ia advance of thcir bein
ncurzed, exXIepT thabt the Governmest will withdraw an amosnt egual
To Lhe Sponsais’ Share of tstal praject costs Lpgourred by the
Sovernment pricy ta the iniciatiorn of corstructian af che Prafece as
the time of tnpx fir=t thdrawal fram Yhe escraw acoounts,

e



vpan corpretion of the Project and resolution of aol

coniract clalme anc apoeals, the Jovernment sMail ComDuie
1 groject costs and tender o the Spanscrs a fipmal
“ng =2f tne Spensars share cof total profest costs, % the
e total coanrributicn By the Scensers is less tnam “heir
minimur reguired skare of 4omal wreoject costs, the Fponanrs shell,
na later than ¥ calendar days afier receipt of written nekice,
MELE A farh payment La the Government of whatever sum is reculiced
Lo meet toelr mipnimun required share &F taotal Breject CoaTs.

o

£. In the event the $ponsors nave made Zash contrikurians in
excess ol 5 percent of total profect costs wilich resglt in Fqe
SPOnRSCrs having provided more than thelr mesuired share =of rotal
project costs, the Government shall, no later bhan 90 caleanda- dava
afer the flnel accounting is complete, subisct »z the avallaoilixy
@l appropriations for that purpose, return said excess te Fae
FPRRSALS) however, the Sponsors shall not pe entitled te any refond
aZ the 3 percent gash contributian reguired Pursuankt tao Article
II.D0. of this Agresment.

F. 27 the Sponsgrs’ teotal contribution ander =his AgTERTETT
[including lands, easements, rights-of-way, atility and Ffacility
alteratisss or relocations, and dredged material dIispesal areas
proviced by the Sponscrs) exceaeds 50 percent of tatal praject
casts, fhe Govermment shall, subject to the availabili=y o=
appropriations for that pursose, refund the excess to She Sponscrs
o later than 90 calendar daye after the final accounting is
complete.

ARTIZLE WITI = DISPUOTES

A. Disputes amony the Sponscrs: Disputas Betvean two ap Mot
22 the S5ponsQrs in respect to this Agreenent, ar ta any breach
theresl, srall be resolved by the methods herejinafter set forch.
Far the purpesaes af the following subparagrapns, a dizpute is
definad ta mean a determination By the District Enginear, Las
Angeles District, United Stares Aray Corp= of Englneers, fthat =he
Soeon=sors have failed to timely agrec on action fequlred ov the
Sponsars under thig Agreement gr with respect to Ekis AGTEgTEnt,

1. When toe District Engideer determines that a dispute
criszts between two or maore 3EFONSCrs, the Jlogd control anpgineer (ot
every Sponsor ta this Agreesment shall meer and confer to resciwve
e dispute within a perjod of 20 calendarx davs of written notice
af the existence cf the dispute Ly the Covermment., A unanimous
decisizn of tha flood centr-ol enginesrs wothin this 20-day periad
snali resolve the disgute and e oinding con every Sponsar,

2. Ehould ke flosd z=hntezl EngGLiTesrs fu-l to reach a
wnanimous decision within this 720-dav period, the flosd cont=ol
¢ngineess =hall praseat the disoute within the noxs 5 caaendar
#a¥s t2 the Chaivmen cf the Sgards of Supersiiarcs for ayeTy Sponsaor

11



or to their designees, who alsoc shall te Temcers of +he Spards of
UPRIVISOTS.  The Chasrmen of “he Boazds ¥ Supervisors or thel.
designeas shall =ees and confer To resclve ke gispute within a
geriog ol 27 calendar davs of pressntaticn of the dispute. A
coanimcus declision af the ghairaen =f =ha Foards of SiderYiszars -
thelr degigtees within this Zo-Zav pesizd 5hall resa've tne di -
ans be bincitg on awvery Sgponsor.

- I- a dispute is not resclived purscant LS “tese
crocadures within the Zo-galendars day tine frames sof Szrsh akova,
the Sponssrs shall refer the dispuTe witnin =ha naxt 5 calardar
cays Iz Judizial Arsitration and Medliation Services, IMG., oT SO
aneTher arbitratizp service mutually agreesakle to the FperscIs,

Al:l parties agree that time is of the essence in resalving disDutas
reliting tz thls Agrgement and that bhe FFoREsers =hall axpedise tho
presentation of digputes feor artizraticn. The Sponsars shall
prasent the dispute o Judisial Arbitratian and Mediatien Servsices,
[hc., or the outuzally agreed or arbitratian service, wWithin 13
calendar davs of referral of the discute fFor resoluation. Judicial
Arbitration and Mediation Serviges, Inc., ar Ehe mutually agread

an arpitrat-on sarvice, shall decide the dispute within 15 maiendas
2dys after presentation. The Zovorsaoent may, in its sole
digseretien, bypass the procedures sat forth is subparagrapnis L. and
2. abgwe and, upen written notice, reguire that the SECNEGYS Sresent
any dispute direerly fgor arSitratieon ip earder ta arcive o an
expeditcd decisiern. In such ewvent, the referral, presegntation, and
resalutlion of the disgute will De conducted withio the time Svaoes
s5et fortnh in this subparagraph,

- The Sp<nsors agree that thevy ghail 4Qept any
Arpitrartor assigned oy the athitratien servics == Tesalve the
dispute., The Spanscrs furthar agree tnatr they Wwill pe kound by
any award made Dv the arkizration serviss and tha- any award made
snall conclusivaly razalve the dispute. ALl casts inourred In
presenting a dispute, insluding the casts of any aroitratian
sarvice, shell be divided agually amgng the Sponsors unless Some
othar division of ¢osts i3 made as part of the arbitraror’s award.
In no evant, sha’'l the Severnment bear any of the cocsts af
Fresenting and resclving a dispuze,

. The arkitration canducted pursuant o the
Subparagraphs abowva zhall in all respects be conducted in
AcIordance WiLh Cal:.fornia Code af Cilval Procedure, Section L2380,
8L saq., Un_es=s ¢tharwise provided hers:n.  The SEONsSOors agree Thal
the Government may at its discretjian enfarca any award madae
PLISLANT To these subparagraphs in any Faderal ~ourt hawviag
1urisdiction ever Ehis agresment.

B. ©DIsputes between the Jovernmest and the Sponsarsi Helfscw
ANY PAaIty tS this Agrechent may bring suit in any SAUsT concesning
30 Issue relating =3 this Agresement, 3uch DAXLY oust Yirgt mesk in
Jood a1t L3 rasslve the lssus thraugh nejqatlatian ar other forab
5% monbinding Altermative disputas vesslutian mltually acorpracle
T3 The Darties



AATTCLE VIIL - CPERATIANM, AAZHTENANCE, REDPIAZEMEINT, AND

THARTIITTAT IO
ter the Sovernmeat nas =arned a compleked fpature or

thase over L& the reszersilnis Sgponsaor oo GponEors, the Eponsor(s!?
whose county tha feature or phase s lgeated shall be vesponsible
LGT iI%s gperatizn, maiatenanca, reslacement, and rohakilitazia
hat Icature ¢y phase, excest %hat Orarnge 5nall alse be vespan
TOY the opeératlian, maimtenance, roglacement, and rehahil-tati
Prado Jam and Zasin, ALl such coeration, malisktanancge, replacema
and Tehakilitation =hall be -n acgardance with regulations cr
diregtions prescribed by the Gaversmwent. Curing the life of the
¥raject, the Sponscrs may make recotmendations To tha Sovernmant
CONCeIrning the gparatian, maintsnance, Teplacement, ard
rehabilitation of the Arajact. The Savernment has SChpleate
dlsgretion to accept, resjecs, cr wod £y the Sponsor’s
zecomnendations regqarding such cpevasion, Maintenance, replacemnest,
and renailitation. The czsts of said ocperaticn, maittenanca,
reclacement, and renabilitaticn shall he shared in ac-o=rdance with
Artziclie II.B. &f this Asresment.
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E. The Spopsors hershby give the Government a right ta ente-,
at reascnable times and in A ressconakle manner, upon lLand whizh the
SEONSCrs oWl Or oantrol far access to the project for the purpose o
inspection, and, if mecessary, far the purocse of completing,
Aperating, repairing, maintaining, replacing, ar wehabilitating =4e
project. I an iaspectionm shows that gny of the Sponsors is, for
Aty TRasten, aze Jalling Eo Fulfill i%s cbligations upnder tris
Agreemant Withcouf receivins pgriar written appreval froo The
Government, The Fovermment will send a Written notice ta smch of “he
SBEensors.  Df any of the Spensors EersistT in such failygwe Sao shirey
(30) calendar days aftawe receipt of the notice, then the GCovernment
shall have a right to eater, at reascnab’e times and in a reasanaghle
marner, Wpan lands the Sponsco or Sponsars own or eontrol for access
o the project for the purcose of completing, eperatineg, repairing,
mairntaining, replacing, wor rehapilitating the project, 4o
completion, operation, repair, maintenance, replacement, ar
relabilitatien Dy the Government snal: coerate o reliove any of the
SEeNsor of responsibility o meet Lbs ablicaticns as seb farth in
this Agreenént, £r ts preciude the Governmant *rom pursiiing arvy
cther -memedy of lav or equizy to azsure Farth el rerfarmance
PUCSUARY T ThLs Agreemant,

=
-

ARTICLE IX - RELEASZ OF 2rAatys

Orange, Rivers:de and Zuan Berrardiso shall hold and save “he
Fovernmpont free ¥romoatl damages arising from the SoAsTodstian,
speratisn end maintenance Sf fhe sretaect exteot for damages dua v
e TAULT 2r negligance of the SOVRESRMERt ar its omhtoaceors
drange, Rlverside, and Zan Zernardivg snall secarately olid and
FAYE L oJovernpent Trea fromoall dasages aris:ng losm othe



costTyotion, aperatiszp, and maintanance of the Frofect featiires

Zor Wnich they pay 120% of the congstrusk-cor ogpar sharinm, P=r the
cemalning project featurss for whigh mMoras than obe of he Sponsars
is respernsible, Crange, Rovessife, and San Bevnardino snall hol= and
save [ho Gavernment frae Srom all damages ar:ising from sShe

A
CANSTIUCTLOn, operaticon, and maintena: f these features in
procortion %o the sRare of caorst=uc=ic st8 borne 2v eash of Lhe
SLONSOrLs Cor that featvra in actordandte with Article ST of tnis
AjgreansnT.

ARTICLE W - HAZARDOUS SUHATANIEZS

A.  Aafter executlon of this Agreement and upon direc=ion Ey the
cntracting Officer, tne Local FRonscrs shall perfaorm, ar cause o

he perforoed, such enmviranmental investigations &s age dAn*arnined
NesE553CY DY tha Governpent to identifv The awisTence of any
hazard=us stkstances reguleted under tie Comprehensive Envicanmental
Responsae, Compensation and Liakility Act YCEACLAY, 42 USC 5821-987%5,
on la3nGs necassary for Prolject canshtruction, eperaticn, and
maLnierance.  All actual costs incorved By the Lecal SDQNSOrs wihiich
are properly allowable and allogable 3 pesfarmdacce of BRY SUch
enviranmental investigations snall be included ip zoral Frojecs
©osts and cost shared as A constructisn oast in aocc-danrce with
Section 101 of Public Law 39-652.

2. In the evant i1t iz discovered through an envirocnmental
investigation gr othar =means trhart any .ands, easements,
rightS-of-way, or d:sposal areas to ke acouired er orovided #or the
droject contain any nazardous supstinces regulaited under CERCLA, the
“acal FRCascIs sMall oravice proept potice to fhe GCovernment asd
snal’ not proceed with kthe acquisition of lands, easaments,
rights-of=way, ot dispocsal areas unt.l 5o directad oy the
Government,

Z. The Government shall, after corselta~ion wizh “he Leocal
Sponsats, Sut in its sgle discret.on, deteérming whether tip iniciars
constructien of thne 2roject, or if aiready in constructian, e
continue With constsuctien of thae rrejest, or Lo terminate
canstTuctlon af the Project f£or the Corvenience af kthe Goverd—oant= in
any Case where haza-2eus substances regulated yader CERCIA are Sound
to e¥iST on any lands secessary for tha Prolect., Should the
SOVEIrTmEent determine to proceed ar comtinue with construction afrer
considering any liab:rlify that may arise under CERCDA, the Local
Spensers shall be zolely rgspons:ble for any and all necessary ¢lean
Up and response fo8Ts, %2 include the oosts of any Szudies and
ilmvestigatiars negessary %o Jdeterzine the extent o anfd ApDTGDT Late
cesbonse “o Lhe coptaminasion.  Such o32ts shall noT Ba considered a
part of tetal project costs as defined in this Agreerent. In “he
eYent the La7ial Sponscrs *¥all s oravide AnY funds necessary Lo gay
Cor clean up and response oxsts o0 Ta ofMerwsas @lizcharge its

cariss 2
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rezpanainilities ynder this azh utor 2:rertion by the



Government, Lhe Governoent may either terwminate o- guspend wortlkh on
The Prolect Cr praceed with further work as provided in Article
I

£. The Local Spansors and the Cevernmens s-all capgsult with
eac other uncer the Construction Phasing and Managoment Article of

this Agreement to assure that =esponsible parties bear all necessarcy
cleanui and response sosts 25 defimed in CEROTA. Ay deciejcn made

BUrZUant o raragraph ¢. cof this article shalil not relieve any pattw
Irem any liability thar may arise urder CERCLA.

E. The lzeal sporsces shall cperate, maintain, repair,
replace, and rahabilitate the Proect in a mahner so taar liabjlitw
will net arise under CTROLSA.

F. In the event such liapility does ariza in thae canstructisg,
Speratisn, maintenance, repalr, replacement, and rehabilizaticn of
the Profect, the Lacal Sponsors shall indemnify the Sove-rnment fap
any cleanup pstis ar réspancss cos%ts for which the Favernrent i=s
focund liable under CSRCTA.

ARTICLE XI — MAINTENANCE OF RECQRDS

The government and the Sponsors shall kgep books, records,
documents, and other evidence Fertaining te costs and expenses
trocurred pursuant to this Agreement o the extent and in such
detall as will properly reflest total pProject casts, Tha
GovernRent and the Sponsors shall mai=BEain such bEocakz, racerds,
dagunents, and Qther evidence for each rroject feature far a
ninimem of SMree (3] vears aftar completion of constructian of the
Tie feature and resclutien &f all relevan: claims arlzing therefrom,
and sha’ll paxe available a%t cheir offizos ar Tedsonable times, such
books, recerds, documents, and othe- eviden—ce far inspectian and
audit by auticrized representatives aof the parties to this
Agraement,

ARTICLE X1I - GOVERMMENT AUDITS

The Sovernment shall canduct audits of the Sponsars’ records
Lpan Coipletion of eack fsature of the Project to assertain tha
aliawakility, Teasonableoness, and allo=apility =f each of “he
Spensors’ cests for ipclusisn as credit against each of the
Sporsers’ shares of cost perraining %o *hat feoabkure. Hhew The
Sovernment cetermines thaz =he Project 1= complete, the Governament
=hall conduct a final audit, based upan “he audits af sach featura,
B3 aszcertain the final credit far each of the Sponsors agaiusst each
&f the Spanscrs’ obligations in Article I of this Agraement .

TioLE XTID - FEDZRAL ANDG STATE LAWS

<Nacting under 1ts rlighiis and chiligarians haeravides, toe

—
i



Soonsars agres to camply with all applicable Federal and State Laws
and Fegulatizns, ingiuding Sectian 6C1 of Title VI of tne

Civil Rights Act 2f ¥9464, Pukliz Law 88-352, and Cesartment o
Jelemse Diractign 5300.11 issuved pursuant thereto asd cuhlished in
Fart 100 &f Title 32, Code of Federal Regulations, as well as Army
Aeguiat:ian &20- 7, entitled "Nendiscrioination &n the Fanis of
Handicap in Pregrasns and Aztivities Assistad or ronduc-ed by the
Cepartment of the A-my."

ARTICLE XIV -~ AFIATIGHEHIP? OF PARTIES

The parties to this AgrTeement shall act in an Independent
fapacity in the perfarmance of their respective functions under
this Agreement, and ne party is to be considered t42 offigap,
agant, ar eRploves ¢f the other.

ARTICLE XV = OFFICIALS woT TO BEWEFIT

(Wo member of ot delegate te the Congress, or resident
camnlssienat, £hall be admitted to any Share ot gpart af this
agreement, oI L2 any pensfit that may arise therefram.

ARTICLE XV¥I - COVENANT ACGAINET CONTINGENT FERES

Tha Sponsars wazrant that uop person cr seilling agercy facs heen
enployed or retalingd to solicit or secure this Agreasment Fysfaly
agreamant ar understanding for a comRission, percentage, brokerage,
ar <entirgent fee . axcesting bona fide epwlovees or bona fide
establisnted commercial or selling agencies maintainad by the
spensors far the purpose of securing business. For hreach ar
wigliation af this warranty, the Government shall have the right
T2 annul this Agreement withewt liabilitw er, in its discretisn,
to add to the Agresment or csnzideration. or ctherwisao recaver, the
full ameunt of suck commission, percentage, hrokerage, orF
contisgent fee,

ARTICLE WWII - TERMINATION CR SUSPENSION

A [f at any %ime a Spensar ot Sponscrs fail o make the
payments recuired urnder this Agreament, the Zectretary of the Aoy
gshall, afietr notize ta the Sponsors, tertimata or suspend Work on
thea Project until the Sponsat ST 5pOnsSors ate na ifpger in arTears,
Lhigss the fecretary of the Azmy deternines that comtisuazion of
wOrk on the project is ip the interest of the United States ac is
mefessary im order to satisf®y agreements with any other nen-Federal
interests in connectian with the Project.  Any delinguent paymert
shall be charged interess® at a rate, to be determined By Che
Secretary of LShe Treasury, egual to ane hundred Fifty (150) per
CRLTUD of the average bwomd eguivalent rate of the ll-waek freasury
Dills auctioned immodiately orior to the date op which such Faymer

-
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kecame delinguent, or auvetioned imaediately prior £a the beginning
3c each additizral J-menth perioed if the pericd of dalinquency
exceads Thr=2e (1] =manths.

2. I% the Fovernmment fails te rece.ve aphual aopropriatians
Zzc tha Przject in armounts sufficiernt to moet Erofect expenditures
Yer the then=gurrent or upceming fisecal wear, the governoment shail
5& notify the Spansors. Aftar sixty (&80 calende- wdy5 the Sccorsscs
9r Ehe Government may elect without penalty te ferminate txis
Agreement or fo defor Zutuve performance thereurder: Rewewer
delerral of future perfarvance ynder this AQreenent shall not =2
BXisting obligations er relisve the partiies of liakility for any
siziigaticn previously incurrted. In =he ewvent =hat cicher The
SESnSors gr Tie Government esleckt s tarminate this Agreement
pursuant te this Artiszle, the parties shall =crclude their
activities relat:ing ts the project and Fraceed to a final accounting
in aocardance with Artisle WI.T In ®ha avent *hat cither the
SpONsors or the Government elect to defer fukure perfarnance under
This Agree=sent such deferral shall remain im effach until such time
a= the Gavernmem. receives suffjicient ADEraptiations or until either
party e.efts o Leroinate Shis Agresment.

ARTICLE XWIII - MAXIMIIM PROJESY COST

The Eponsors have reviewed the previsions set forth im Secrion
701 of the Act, and undevrstand the l.mitations Flaced =n this
Froject. For purposes of this Agreement, the Sectian 5902 limit is
1,%35,000,000. Thie is based er October 1939 price levels and
shall De adjusted to allow foar appropriate increases inm imfla~ion
and ¢58T changes Iin the Profect as previded im Sectian 503.

ARTICIE XIX — CBLIGATION CF FUTURE APPRGFRIATIGNS

Zach Sponsor shall use jts Eest effaorts <o urilize the
dalternatives =eT forth in Articte L1T.B., et sac. of tho
Czlifornia State Capstitutizn (the "Cann Amendmeant®) or wa oodify
1ts kbudget, if necessary, :n any Spomsors’ fiscal ¥EAr Lo timely
meet itg ekligations to preduce additisnal fundsz required by the
soverneent Yoar g fiscal year pursuant £3 Article YILS. 4. and
Article VI.D. of this Agreezent. However, Lif Subzequent ta the
2til-zatlion &f such best effarts 3 Fponssr is precluded Yy the Gano
Amendzent to the Califorpnia Scate constiTution from timelv
prstuc.ing such addicicral funds, the payment o liguidate aav such
2bllgatians puTsuAnt %o Art:cle VWILE, 3. and Article VI.D. of this
Agreanent mdy be deferrpd zo the sgoRsors’ dexdt fiscal yea-. Aoy
increased proiect sosts BoCurring as a result of the deferral of
such payments, including inzerest an Snoaid amdunts whigh @nall ke
Talculated as provided im Section 106 of the Act, shall be Borne by
The Spansars alana and shall oot be Sibjest Te zZost sharing By "hne
SGovernment. It s spesifizally recagnizaed that the Jdeferval ars



the payment te liquidate arny such obligations pirsuant to Article
VILEB. 4§, and Article ¥I.0. af this Agrea=ment shall not ino any way ce
congidered or constiried as a suspanzian af sNese ehligations or
conditioning of said gbligaticns in ANy DAnNEer, except as previded
herein.

ARTICLE XX = HNOTICTS

A. All motices, -eguests, and other cammunicationss requirad
ar permitted to bDe glvern undar thnis Agreement shall be deeaed +a
nave been duly g-oven if in writing and delivered persantally, given
=y pregald telegraph, cr malled ky first- class (postage—prapaid),
ragistered, or cetvtified pail, as ollows:

I? to the Soansars;

Orange County Flogd Szntrol Districe
12 Ciwvig Canter Plaza
F.2. Box 404z
Zanta Ana, Ch 92702=5048

Riverside County Flocd Contr=l and
Water Cfonservarion Distric®
139935 Marke%t Straat
P.G. Boax :rpl:
Riversida, Ca 92502-1033%

San Bermardine Csuney Flacd Contral District
813 EZa=t Third Streat
San Hernardino, CA $2415=0835

:f Lo the Governomernt:

Log ARgeles Dist-ict
D-3. Army, Corps of Engineers
109 ¥. Llas Angeles
F.Q. Box 2711
Los Angeles, CA 90053=7125

B- A party kmav change the address ta which such
coamunicatbions are ta Ze directed by giving written natice t= rhe
atners in bhe manner provided in this secticn.

C. ANy natice, requess, demand, ar ather conbun:caticn made
parsuant &2 thig Article shall ke deemed to have been received by
the addressee at such time as v iz personally delivered or on the
third Pusiness day after it is mailed, as *he case may he,

ARTICLE XXI - CoNFIDEYTIALITY

To the exTant permitied by the laws governing each af the
parties, %*he Davilses agree to raintain tha canfidentialicy at

A1



exchanged information when regquested to do se by the previding
pashty.

ARTICLE XXTT -~ INTIRE ASRIEMEINT

“hiz Agreement is intended by the parties hereto as a firal
expression of their understanding with respect to the sSuojact
zatter hevec! and as a completa and ewclusive statemen: of the
provisionsg therect and suparsedsas any and all erigor and
SoONtempOTanesis agrasments and underscandings, oral or written, ix
cennectlion therewith. This Agreement may be changed =r medifjied
anlY Upen fhe written consant of ke parties hereta,

IN WITNESS WHERECF, the parties hereto nave caused *his
Agreemant to be executed as of the date first written abave,
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County Cuuns&-., Riverszide County
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Date: DEC L9 1989 e P
Depul.*; Clewk : ; Me Board of Aupervisars
cf 5a

Bernardine Coupty, California

APPROVED AS TO .'..EGJ'—LL EoEM
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Date: s By T A o
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CRQURtY Counsel, San Betnardipa County
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Cato:

date:

Date:

ORANCE ZOUNTY FLOOD COWNTREL CQEETRICT

DEC 1¢ 13989

DED 14 1838

By

SLIGHED ARD CERTIFIED THAT A ©
THIE AGREEMENT HAS BEEM DELIVERED
T THE CHAIRMAM oF THMZ BCARD

Py: (R do A Td

Lirda D. Ruth
Clerk of tha Beoard of Superviscrs
af orange County, California

APFROVED AS T LEGAL FORM
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%%f&%min E, de Maws

unty Counsel, drange Zounty
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